
Ocean View CAS number       /09/19 

AFFIDAVIT supporting criminal complaint against 

Seth Azwihangwisi Nthai 

I, the undersigned, 

ROBERT PAUL HOFFMAN 

do hereby make oath and say: 

1. I am a senior advocate of the High Court of South 

Africa and a director of the Institute for 

Accountability in Southern Africa which campaigns 

as Accountability Now from its offices in House 

Vincent, Brodie Road, Wynberg, Cape Town.  The 

facts deposed to herein are true and correct and, 

save where the context indicates otherwise, fall 

within my personal knowledge. 



2. Accountability Now is a non-profit organisation 

which seeks to exact accountability and to promote 

responsiveness to the needs of ordinary people.  A 

full record of its various activities is located on its 

website www.accountabilitynow.org.za. 

 

3. Seth Azwihangwisi Nthai (the accused), whose 

home address is House 4 18 Eccleston Crescent 

Bryanston, Gauteng and whose work address is at 

Bryanston Gate Office Park, Ground Floor, Block 4, 

office number 4002 170 Curzon Road, Bryanston 

has solicited a bribe, contravened section 3 of 

PRECCA and has attempted to defeat the ends of 

justice as well as committing fraud. 

 

4. The accused was once a senior advocate of the High 

Court, but he was struck off the roll of advocates by 

the High Court in Gauteng after irregularities of an 

http://www.accountabilitynow.org.za/


unprofessional nature emerged in which he was 

directly implicated. The striking off application was 

brought by the Pretoria and Johannesburg Societies 

of Advocates under case number 13525/12 in the 

North Gauteng High Court in Pretoria.  

 

5. The accused did not oppose the striking off 

application and did not dispute the allegations of 

criminality made against him in it. The striking off 

order was granted by default in March 2013. 

 

6. The accused is now in the process of applying to be 

re-enrolled as an advocate of the High Court. The 

process is currently incomplete as appeal procedures 

are still pending. The application was brought in the 

Limpopo High Court under case number 6271/18 

and is currently on appeal in the Supreme Court of 

Appeal. 



 

7. In his founding affidavit in the pending application 

the accused has deposed to facts which, taken 

together, amount to admissions by the accused that 

he has committed corruption and/or fraud and/or has 

contravened the provisions of the Prevention and 

Combating of Corrupt Activities Act (PRECCA). In 

paragraph 16.5 of his affidavit the accused deposes 

as follows: “I then told Marcenaro that if the 

claimants were to pay R5 million into my foreign 

bank account, I would use my influence to get the 

Government to agree to settle the matter with each 

party paying its own costs.” The matter was an 

arbitration; Marcenaro was a representative of the 

claimants; and the accused was the legal 

representative of the S.A. Government which was 

the respondent in the arbitration. The accused had 



no business communicating with Marcenaro about 

the matter let alone doing so to solicit a bribe from 

him. 

 

8. The record of the pending civil proceedings is 

available to the criminal justice administration from 

the Limpopo High Court under the case number 

6271/18. It would appear that the accused’s 

founding affidavit is the only document filed of 

record which is relevant to this complaint. 

 

9. This affidavit which is made in support of a 

complaint requesting that the affidavit be 

interrogated and examined by the criminal justice 

administration with a view to charging the accused 

with such criminal activities as he has admitted 

perpetrating in his founding affidavit in the pending 

civil proceedings. 



 

10. There is also the matter of the AFU investigating his 

retention of the fees he was paid by the state in the 

matter, which fees the state was unable to claim in 

the arbitration in which it was involved with the 

persons that the accused attempted to bribe. It 

would appear that the accused has not refunded his 

fees he debited in the matter to the state. The State 

Attorney, Mr A M Mosidi,  will be able to confirm 

that the accused did not disgorge his fees of Euro 

432320,21 

 

11. The investigation of this matter is simple: 

verification of the authenticity of the documents that  

are referred to in this affidavit and placing them in a 

docket for the National Prosecuting Authority to 

consider is all that would appear to be necessary 

apart from obtaining confirmation from the State 



Attorney that the accused has not refunded his ill-

earned fees to the Government.   

 

12. I would respectfully request and strongly 

recommend that the matter be referred to the 

Investigative Directorate of the NPA as the Hawks 

or DPCI have massive backlogs, while the ID is just 

starting out and this complaint is one falling within 

its mandate that it could finalise in short order. The 

ID has staff to attend to the minimal investigative 

work required, as referred to above. 

 

13. There is an element of urgency to the matter in that 

a decision to prosecute the accused based on the 

admissions he has made will obviously be material 

to the determination, on appeal, of the issues in the 

pending application for re-admission as an 

advocate. 



 

14. I am not aware that the accused has ever been 

charged in respect of the misconduct and criminal 

activity he admits to having perpetrated prior to 

being struck off the roll of advocates. His SAP 69 

records will reveal that he has not been charged in 

relation to the factual matrix set out in this affidavit. 

In his founding affidavit, paragraph 6.5, in the re-

enrolment application the accused observes that: “I 

have not been charged with a criminal offence nor 

convicted of any criminal offence or act.”  

 

15. The accused makes no mention of any punishment 

beyond being struck off the roll in his founding 

affidavit. It seems the criminal justice 

administration did not concern itself with his 

malfeasance at the time. It is not too late to do so 



now. This is a further reason to involve the ID from 

the inception of the investigation. 

 

16. I respectfully request that the Ocean View Police 

accept this complaint and assign it a CAS number 

preparatory to referring the matter to the ID or the 

Hawks for investigation. 

 

  

17. Kindly allocate an Ocean View CAS number to this 

complaint and refer it to the ID or failing that to the 

Hawks in Johannesburg, for investigation and 

prosecution. 

                                                                                                                      

_________________________ 

ROBERT PAUL HOFFMAN 

I certify that the above signature is the true signature of 

the deponent who has acknowledged to me that he knows 



and understands the contents of this affidavit, pwhich 

affidavit was signed and sworn to at 

………………………on this ………day of 

………………………………… in accordance with the 

provisions of Regulation R128 dated 21 July 1972, as 

amended by Regulation R1648 dated 19 August 1977, 

R1428 dated 11 July 1980 and GNR774 of 23 April 

1982.  

 


